FLORIDA 
LAW JOURNAL 


VoL. XVIII JANUARY, 1944 No. 1 


REPORT OF MID-YEAR CONFERENCE OF 
BAR DELEGATES 


COMPULSORY QUARANTINE AND TREATMENT OF 


PERSONS INFECTED WITH VENEREAL DISEASES 
b 
W. Petteway 


$8.00 PER YEAR TO MEMBERS .....- ++ « 35 CENTS PER NUMBER 
$5.00 PER YEAR TO NON-MEMBERS ........... 50 CENTS PER NUMBER 


PUBLISHED BY THE FLORIDA STATE BAR ASSOCIATION 
Editorial and Executive Office . ...+ + «+ The Capitol, Tallahassee, Florida, U. S. A. 
Published monthly October to July —— ae at Tallahassee Post Office as second 
c 


If not delivered for any reason, send notice on 3578 to P. O. Box 1226, Tallahassee, Florida 


- 
WE 
- 
4 


OIL and GAS CLIENTS 
want the ANSWER 


The Author of 


SUMMERS 


LAW of OIL and GAS 


has had 


OVER 20 YEARS specialization 
in Oil and Gas 


has spent 
10 YEARS preparing this 
edition 
A Permanent edition with pock- 
et part supplementation 


Right Volumes . . . $75.00 


INOLUDING LATEST 
POCKET PARTS 


FOR SALE BY 
WEST PUBLISHING CO. VERNON LAW BOOK CO. 
St. Paul, Minn. Kansas City, Mo. 
and by other Law Book Dealers 3 


_=_= 
1} 
\| | 
|| 1] 
i| | 
| 
i] i} 
1} 
} 
| 
1} 
| 
\} 
| 
| 
i 
| 
1} 
} 
| 
| | 
1] 
| 
| 
| 
| 
| 
i 
1] | 
| 
| 
| 
| 
1 
| 
| | 
i] 
i} 1} 
4 
1} 
| 
| 
al 
| 
: i} } 
} 
1} 
i} | 
fe i] 
il 
1} 
i] 


FLORIDA LAW JOURNAL 


VOLUME XVIII 


1944 


STATE Bar ASSOCIATION 


= 


FLORIDA STATE BAR ASSOCIATION 
1943-1944 
Officers and Board of Governors 


E. Harris Drew, President Juuius F. Parker, President Junior Bar 
West Palm Beach Tallahassee 
Lewis H. Secretary 
Tallahassee 
PAUL D. BARNS M. B. SMITH 
Miami Titusville 
MILLARD CALDWELL J. HENSON MARKHAM 
Tallahassee Jacksonville 
DEWEY DYE J. THOMAS GURNEY 
Bradenton Orlando 


FLORIDA LAW JOURNAL 


Lewis H. Tripsie, Editor 
Tallahassee 


Publication Committee 
JAMES H. MESSER, JR., Chairman 
Tallahassee 
WM. B. TIPPETTS 
St. Petersburg 


Wm. H. ROGERS 
Jacksonville 


ROBERT R. MILAM 
Jacksonville 


GEORGE E. HOLT 
Miami 


4 
| 
| 
\3 
q 
H 


Lhe Herida National Bank 
of Jucksonnille 


wishes to call your attention to the 


Department 
of the Bank 


Thus department adminilers Count Trusts, 
ach as Cxcculon ox Administuator of states, and 
xenders all (foxms of by 


The protection of the rightsof and proper 
cooperation with the Members of the Bax 
are fundamental elements of the policy 
ofour Defeartment 


Wn. Hardin Goodman 


Judex 


Page 
REPORT OF MID-YEAR CONFERENCE OF BAR DELEGATES... 2 


MEMBERS OF THE FLORIDA BAR ASSOCIATION REPRESENTING 
AND COOPERATING WITH THE STATE BAR ASSOCIATION 


COMPULSORY QUARANTINE AND TREATMENT OF PERSONS 
INFECTED WITH VENEREAL DISEASES, by Lewis W. Petteway 13 


LAWYERS IN THE ARMED FORCES 26 

NOTICE! J. V. HARING 


The United States Circuit Court of 


Appeals Fifth Circuit, will hold a Examiner of 


session of court in the City of QUESTIONED DOCUMENTS 
Jacksonville, on the second Mon- 
day in March, 1944. Winter Haven, Florida 


15 Park Row, New York City 


“IF A MAN GOES INTO LAW IT PAYS TO BE A MASTER OF IT.” 


tJustice Holmes.] 


Aids to Mastery... 


POMEROY’S EQUITY JURISPRUDENCE, 5 Vols., 1941, 5th Ed. The great legal 
classic modernized by a master. 


JONES ON EVIDENCE, 3 Vols., 1938, 3rd Ed. Your evidence manual for civil 
cases. 


MONTGOMERY’S MANUAL of Federal Jurisdiction and Procedure with Forms. 
1 Vol., 1942, 4th Ed. “What,” “How,” “When,” “Where” of Federal 
Practice. 


BANGROFT-WHITNEY COMPANY «Publishers 


200 McALLISTER STREET SAN FRANCISCO, CALIFORNIA 


FLORIDA LAW JOURNAL 


VoL. XVIII JANUARY, 1944 No. 1 


Glerida State Rar Association 


OFFICERS AND BOARD OF GOVERNORS 


E. HARRIS DREW, President JULIUS F. PARKER, President Junior Bar 
West Palm Beach Tallahassee 
LEWIS H. TRIBBLE, Secretary 
Tallahassee 
PAUL D. BARNS, Miami M. B. SMITH, Titusville 
MILLARD CALDWELL, Tallahassee J. HENSON MARKHAM, Jacksonville 
DEWEY DYE, Bradenton J. THOMAS GURNEY, Orlando 


The Conference of Bar Delegates in Jacksonville on December 9th was 
exceptionally well attended, and many constructive matters were considered. 


The new Guardians and Wards act was discussed at length and it is. 
especially urged that as many lawyers as possible secure a copy of this act 
by writing Secretary Tribble and giving as much time as possible to the 
thorough consideration of it, to the end that in the coming meetings of the 
Association and of the Bar Delegates, every conceivable objection to the 
act may be considered and remedied, so that when it is presented to the 
Legislature in its final form, its passage will be generally assured. Many minds 
working on this problem will result in an exceedingly fine piece of legislation 
and be a real contribution to the statute laws of this State. 


It is hoped that the Supreme Court will take immediate action on the 
suggestion of the Conference of Bar Delegates that forms be adopted as pro- 
vided by the Constructive Service Act. It is felt that such forms will remove 
considerable uncertainty and provide uniformity throughout the State in mat- 
ters relating to constructive service. 


Dues should be paid by the various members of the Association and the 
local bars throughout the State who have a group membership plan by the 
first of the year, and it is especially urged that all local associations through- 
out the State make a concerted drive to promptly collect their dues and remit 
them to Secretary Tribble. The new membership cards will be of appropriate 
size to fit into the pocketbook, and it is felt that this will not only be a con- 
servation of paper but that the reduction in the size of the cards will be a 
material advantage to the members of the Association. 


E. Harris Drew, President. 


The Session Laws of Florida for 1943 Volume 1, General Laws, $4.25; 
Volume 2, Special Laws $6.00, are now available and may bé obtained from 
the Secretary of State. 
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REPORT OF MID-YEAR CONFERENCE OF BAR 
DELEGATES 


The Mid-Year Conference of Bar Delegates met on the mezzanine floor 
of the George Washington Hotel, Jacksonville, Florida, on December 9th, 1943. 
Delegates were registered from the following local bar associations: 


Brevard County Pensacola 

Clearwater St. Petersburg 

Dade County Tallahassee 
Jacksonville Tampa-Hillsborough 
Lake County Volusia 

Lake City 8th Judicial Circuit 
Manatee University of Florida 
Orange County Law College 

Palm Beach Delegates at Large 


A number of other members of the Bar Association attended and participated 
in the proceedings. 


Mr. Warren L. Jones, Chairman of the Jacksonville Bar Entertainment 
Committee welcomed the Conference and announced an informal luncheon at 
1:00 P. M. and the entertainment provided by the Jacksonville Bar at 5:00 P. M. 

The President opened the Conference with the following remarks: 


In view of the busy lives we are all leading, and the extreme difficulties 
of transportation, the attendance here today is highly gratifying. There is 
much to be done, and we naturally have a limited time within which to do it. 
Our program this morning and this afternoon is quite extensive, but I am 
confident we will be able to get through it before five o’clock, and that we 
will be able to adjourn the morning session by 12:30. 


I would like to report to you on the activities of your President during the 
past six or eight months. I have visited a great number of the local bar 
associations of the State, and I am particularly pleased to tell you that all of 
the local bars are active and while their attendance, as ours, has fallen off to 
some ‘degree, they are maintaining regular meetings and are carrying on the 
essential work of their organizations, and are taking on new projects. The 
local bars, as well as the State Bar, have lost many members, but we must 


carry on our organization and do the things which have to be done, and make 
our plans for the: future. 


One of the most vital things to the lawyer in the service is, of course, 
coming back to the practice of law. Many are somewhat worried about the 
fact that after several years in the service they will not be equipped to pick 
up and carry on their practice. We all know there have been many changes 
in the statute law of this State, there may be material changes in the rules 
of civil procedure, and there are, of course, constant changes in the decisions 
of the Court, and for this reason it was felt expedient by the Board of Gov- 
ernors of the Association that it institute and carry on immediately after 
the war legal clinics much in the same manner as was done by this Association 
prior to the war, to the end that refresher courses may be made readily available 
and in convenient localities for those members of our profession who are now 
serving their country all over the world. The plans are under way to carry 
on this work, and the co-operation of the law schools of this State and their 


professors have been assured. We will be ready with these courses when the 
men return. 


Your President has appointed a committee headed by Mr. Lou Bonsteel of 
Miami, for the purpose of studying the question of the revision of the judiciary 
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article of the Constitution. This is an important task. Some may think it is 
impossible of attainment, but at least a definite ground work can be laid, and 
through the diligent work which I know this Committee will devote to it, all of 
us may be surprised in what it attains. That the need for the revision exists 


no one doubts. We should not hesitate to undertake it because some believe 
it cannot be attained. 


We must now get under way with our program, and I trust that each of 
you shall not only be benefitted in your attendance here today but that individ- 
ually and collectively we may contribute something to the Bar and the people 
of the State through our united effort in disposing of our problems. 


Mr. Charles O. Mitchell, Chairman of the Committee on War Work, was 
unable to attend on account of illness, so Mr. George Milam, a member of the 
Committee, rendered the following report: 


It is with sincere regret that I report that Mr. Charles Mitchell of Vero 
Beach is confined at home with influenza and is unable to be present at this 
meeting. Mr. Mitchell has organized the work of this Committee and has kept 
behind it so diligently that I had hoped that he could himself report on the 
progress of the Committee’s work. In Mr. Mitchell’s absence, however, I will 
do my best to give a brief outline of the work: 


This Committee has been misnamed. A more appropriate name would be 
the “Committee on Free Legal Services for Persons in the Armed Services of 
the United States of America.” In doing our work monotony is often relieved 
by the humorous. At times it has been refreshing to have the colored boys 
come in and request that the Committee get a divorce for them for nothing, 
though they have been stationed in Florida for only a few days, and that it 
was necessary that neither the “old lady” in South Carolina nor the children 


know anything of the proposed action. The boys were evidently tired of the 
“deducts.” 


Early in the year the Secretary of War promulgated an order providing 
for legal services for men in the armed services by the lawyers in the com- 
munities near the camps. Likewise, the Navy Department set up legal assistance 
sections. Mr. Mitchell, your Committee Chairman, with driving energy and 
the cooperation of his fellow committeemen, contacted at least one lawyer in 
every county Seat (except Liberty County, where there are no lawyers left) 
and in every sizable community not a County Seat, and secured his consent to 
act for and on behalf of the Committee on Legal Assistance Work for men 
in the armed services. This list has been mimeographed and furnished to the 
War and Navy Departments and is going all over the world, where every 


Army and Navy Legal Assistance Officer will have it before him for the 
reference of cases for service men. 


Your Committee, therefore, has its legal representatives in each community 
handling literally thousands of items for service men. For instance, the report 
of the St. Petersburg Committeeman, Mr. Robert S. Baynard, shows the 
handling of 137 cases in that area during the year. In Jacksonville 230 items 


were handled for service men or their dependents by this Committee and its 
associates. 


The Chairman acts as a clearing house, particularly on all answering of 
inquiries, the individual items being referred to the community where juris- 
diction lies and they are handled by the local lawyers who have signified their 
willingness to cooperate in this great work. The volume of work is tremendous. 
This great volume of work highlights the great need that existed and does 
exist for this work. 

The Chairman wishes to thank the lawyers in each community who have 
signed up for this work and are making it such a success. 


7 fag 
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A motion was duly made and carried approving the report and expressing 
the appreciation of the Conference for Mr. Mitchell and his Committee’s 
untiring services in this very exacting work. 


Mr. Julius Parker, Chairman, made the report for the Committee on 
Adoption of Rules of Practice. He traced the history of the bill which was 
introduced in the last session of the Legislature and of the law which was 
ultimately enacted, authorizing the Supreme Court to formulate the new rules. 


Mr. Parker reported that the Board of Governors of the Bar Association 
had met with the majority of the Justices of the Supreme Court and that it 
had been agreed that the Committee formulate the rules and present them 
as a petition to the Supreme Court, which petition would be set down for 


hearing by the Supreme Court and ample opportunity be given to all lawyers 
pro and con to be heard. 


Mr. Dan Redfearn, a member of the Committee, supplemented Mr. Parker’s 
remarks. 


A motion was made that the report be accepted and the proposed procedure 
of the Committee as to petitioning the Supreme Court for adoption of the 
rules be approved and that the Committee be authorized to include in its petition 
that all courts in the state be included within the operation of the rules. After 
discussion by Attorney General Watson, Mr. Garrett of Orlando, and Mr. Hoit 
of Jacksonville, the motion was unanimously carried. 


Attorney General J. Tom Watson was called upon by the President to make 
a few remarks concerning the Statutory Revision Department of his office. He 
reported as follows: 


Gentlemen of the Bar: 


Statutory Revision Department, as you know, has completed the permanent 
Volume II of Florida Statutes 1941, which is the volume of this work containing 
statutory history, revision notes and the annotations as edited by the Michie 
Company, of our Florida Supreme Court decisions interpreting state statutes, 
rules of practice and federal and state constitution and other helpful material, 
such as tables tracing sections in C. G. L. 1927 and R. G. S. 1920 into Florida 
Statutes 1941, and a table tracing general acts of the legislature of 1919 to 
1941, inc., into Florida Statutes 1941, and tables tracing general acts of 
legislature 1919 to 1941, inc., limited by population provisions into counties 
applicable thereto, and population tables of Florida by counties, 1915 to 1940, 
and an American experience table of mortality and Sterns U. S. calendar. 

I hope you have found this work to be comprehensive, accurate and satis- 
factory in the fields to which its material applies. In the completion of this 
work the Attorney General and the Statutory Revision Department had certain 
obstacles and difficulties to surmount. Government rationing and priorities were 
the source of some of these, and lack of paper and bindery supplies contributed. 
We think we were fortunate in being able to get the book printed and ready 
for delivery within the time in which this was accomplished. This book can 
be purchased now from the Secretary of State at a cost of Ten Dollars ($10.00) 


to purchasers within the State and Thirteen Dollars ($13.00) to those out of 
the State. 


The Department has let contract for the first supplement to Volume I of 
Florida Statutes 1941. This supplement will contain the 1943 General Acts 
of the Legislature assembled in their proper place under the chapter numbering 
system followed in Volume I. As you know, however, the law as published 
in this supplement, is only prima facie law until the supplement has been 
approved by an act of the legislature, which can not be until 1945, unless a 
special session should intervene. It is the present intention of the Depart- 
ment to publish in this supplement new acts of new legislatures immediately 
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following future sessions. The supplement will be re-written and re-printed 
for each publication until, by legislative act, such program is changed or 
altered. The Legislature did not require at this time complete republication 
of the revised statutes biennially, but under the existing law whenever this is 
desired it can be made effective by legislative act. The work of the Statutory 
Revision as now being carried on, will be the same as though republication 
of the statutes were being expected biennially, so that no inconvenience or 
re-organization to or within the Statutory Revision Department will be necessary, 
involving any changes of its present methods of operation, if and when by 
legislative act, biennial republication of revised statutes should be required. 
The Department believes that the supplement volume will be very satisfactory 
to the profession under present conditions and by its use in conjunction with 
Volume I all of the Statutory law of a general nature will be always found 
within the covers of these two books as long as the present system is continued. 
When this supplement becomes so large as to be cumbersome for handling, such 
condition can be readily taken care of by complete revision and republication 
of Volume I, since we expect to be reducing the size of Volume I through 
revision process all during the time that we are building up the contents of 
supplement to Volume I occasioned by new legislative enactments. Volume 
II consisting of revisors notes, annotations, etc., will likewise be supplemented, 
but this supplementation will occur semi-annually and will be published in 
pamphlet forms inserted as pocket parts in the back of the present Volume II 
until the supplemental material has become so voluminous as to require the 
republication and reprinting of Volume II. As you will observe the system 
with reference to Volume I and II and the supplemental material for each 
contemplates that at no time will there ever be other than Volume I and its 
supplement and Volume II and its supplement for the publication of material 
which these volumes now contain. The law provides for a Volume III to 
Florida Statutes 1941, which will contain Judge Whitfield’s historical notes, 
Thompson’s notes brought down to date on common law arising from British 
Statutes now in force in Florida, and a complete index of all local and special 
laws enacted by all previous legislatures for our state, together with a copy 
of the first Constitution of the State of Florida. This Volume III will not 
be ready for distribution for about six months. In our work we have had 
the most helpful and valuable assistance of a committee from both houses of 
the legislature and a continuing committee from the Bar Association. When 
the present Attorney General took over the Statutory Revision compilation work 
he found it about two-thirds completed as to the contents of Volume I and one- 
half completed as to the contents of Volume II. This starting work had been 
excellently done under the administration of my predecessor, Honorable George 
Couper Gibbs, Attorney General, and his chief revisor, Assistant Attorney 
General Lewis H. Tribble, and I cannot say too much in expressing my ap- 
preciation of the fine start and excellent work done and to which I, and those 
working with me, feil heir in this Statutory Revision field and work. 


Mr. Fred Burns has been in direct charge of this work during my ad- 
ministration, and in my opinion, has performed a very splendid job in what 
has been done since I took over. I believe him to be one of the best posted 
lawyers in the state on the statutory laws of Florida, and the interpretation 
of same by our state courts. 

The Department is anxious and ready and willing to be used in connection 
with all proposed revision of statutory law emanating from lawyers, legislators, 
or other sources, and we hope we will be called upon during the preparatory 
stages thereof. Our work in the future will be that of: 

1. Presenting revisors bills to each session of the legislature, which in 
short are those bills intended to shorten and reconcile and generally revise 
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existing law to new law and existing law to the most concise and consistent 
forms. 


2. To keep current through supplements the material now contained in 
Volumes I and II of Florida Statutes 1941. 


3. To publish Volume III of Florida Statutes 1941, the contents for which 
have been heretofore described, and to keep same current. 

4. To act and serve as a source of information to the bench, the bar, the 
legislature and the people of the state, of existing statutory law, court de- 
cisions, rules of practice and relevant and kindred matters. I recommend that 
our facilities be used, and resorted to, and assure you that at all times every 


effort will be made to answer correctly any inquiries or requests made of us 
in the field which we undertake to cover. 


Attention is called to the fact that the only duty of the Attorney General, 
with respect to our legislative session acts and their publication, is the prepa- 
ration of side notes for the general laws and the preparation of indéxes for 
both general and special laws. Some complaint has been heard from the bar 
with respect to the tardiness of the publication, and distribution to the pro- 
fession, of these session acts. No single person or agency can be said to be 
responsible for this because the law does not contain ample provisions for the 
supervision of the work involved in the preparation and publication of these 
two classes of our legislative acts. It is true that the present law does require 
the completion of their printing within sixty days after the adjournment of 
the legislature and the contract made for such printing always contained such 
provision. Necessary exception has to be made, however, in the contract for 
certain types of delay in the completion of these acts, and under such exceptions 
the delay, when it occurs, has always been, insofar as I know, overlooked and 
accepted as unavoidable. Better supervision of the whole field as may be 
provided for by amendatory legislation relating to same, in my opinion, is the 
only way to correct the present condition. 

- The President also called upon Mr. Fred M. Burns, Assistant Attorney 
General in charge of the Statute Revision Department, who reported as follows: 

When the statute law of Florida was revised, compiled and prepared for 
presentation to the 1941 legislature for enactment, pursuant to the 1939 act, 
no attempt was made, because of insufficient time, to completely revise each 
and every section of the laws; that there are some ten or twelve thousand 
sections of statute law in Florida Statutes, 1941; that it would take many 
months for any one or two persons to compare each of said sections with every 
other section in the statutes to discover possible conflicts or inconsistencies; 
and that many months would likewise be required to read each and every section 
for misspelled words, incorrect grammar and other errors. He also stated 
that members of the bar of this state can render invaluable assistance to the 
statutory revision department of the attorney general’s office if they will make 
note of all errors, inconsistencies and conflicts they find while using the 
statutes, and will write and advise the statutory revision department of the 
same as soon as discovered. The statutory revision department, Mr. Burns 
concluded, maintains a file for all errors, inconsistencies and conflicts called 
to its attention. 


Mr. Charles Ausley, of Tallahassee, gave the report of the Legislative 
Committee. 


Adjournment for Lunch. 

At the afternoon session, Mr. James Booth, Chairman of the Committee on 
Legal Education and Admission to the Bar reported that a majority of his 
Committee had promised to meet with him at breakfast December 9th, but 
for various reasons a quorum did not show up. Therefore, as he desired to 


i 
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make a more detailed report, after consulting his Committee, he requested 
that he be allowed to make his report at the next meeting of the Bar Con- 
ference, which would be at the same time as the annual meeting of the 
Association. 

Upon proper motion, Mr. Booth was granted this privilege. 

Dean Trussler, of the College of Law of the University of Florida, was 
recognized and made the following remarks: 

“The State Law School has been thinking of a refresher course for lawyers 
returning from the service and would like to give one. Doubtless the same is 
true of the Miami and Stetson law. schools. The State Bar Association, I 
understand, will take steps to offer such a course. It seems to me it would 
be well for all of us to go in together and jointly offer the course. Thereby 
I think a better job might be done. It would seem well to have an appropriate 
body or committee to work out the details of the course, the aforesaid law 
schools being represented thereon. It is likely that it may be desired to 
repeat the course and to offer it in different parts of the State. The plant 
and facilities of the State Law School are offered for such a course whenever 
it is held in Gainesville.” 

At the close of Dean Trussler’s remarks, the President thanked him and 
said that he would appoint a Committee to work out the details of the course 
suggested by Dean Trussler and would include Dean Trussler on the Committee. 
He expressed the desire that Dean Trussler be the Chairman of this Committee 
and Dean Trussler said that he would be happy to serve on the Committee, 
but preferred not to be Chairman, however, if the President thought it was 
to the best interest of the Committee for him to serve as Chairman, he would 
do so. 

Mr. Harold Wahl of Jacksonville was recognized and called attention to 
Section 48.16, Florida Statutes, the section of the 1941 Act, covering con- 
structive service of process, which authorized the Supreme Court to prescribe 
forms. He pointed out that while the Act appears to be very clear and simple, 
yet considerable divergence of opinion has arisen as to the proper forms to 
be used, and that it would save litigation and be of great assistance to the 
profession if the Supreme Court would settle the uncertainties as to what 
forms are proper by itself prescribing forms as authorized by the Act. Mr. 
Wahl further stated that he had been informed by the Attorney General’s 
office that that office had some two years ago, at the request of the Chief 
Justice, spent considerable time in getting up proposed forms under the 
statute; that these forms had been duly submitted to the court but apparently 
no action had been taken thereon. 

There was a general discussion during which President Drew called attention 
to the fact that in his county, Palm Beach, the clerk refused to accept forms 
prepared by the attorneys, and insisted on using his own forms for constructive 
service. 


Thereupon the following resolution was offered by Mr. Wahl, and unanimous- 
ly adopted: 

“Resolved that the Conference of Bar Delegates respectfully call the 
attention of the Supreme Court of Florida to Section 48.16, Florida 
Statutes, a portion of the 1941 constructive service of process act, reading 
as follows: 

‘48.16 Rules of court, forms, etc. The Supreme Court of Florida 

may, from time to time, make, adopt, promulgate, amend, modify 

or annul rules of practice, and adopt forms, for use in the practice 

and proceedings under and in administration of this act, and such 


court rules and forms shall have the force and effect of law. Laws 
1941, c. 20452, §16.’ 
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That the court be requested to give consideration to the promulgation 

of forms and rules of practice under the Act as authorized by such section, 

to the end that there may be uniformity and certainty of procedure under 

the Act.” 

Mr. D. H. Redfearn, of Miami, Chairman of the Committee on Guardians - 
and Wards, presented in detail the first draft of a new Guardianship Act. A 
number of helpful suggestions were received from the Bar Delegates. 


After a thorough discussion, a motion was made and unanimously carried 
that the Committee continue its work on the Guardianship Act, incorporating 
therein the agreed upon changes, and report back at the next Conference; also 
that the Conference express its appreciation and thanks to the Guardianship 
and Wards Committee for their untiring efforts. 


Editor’s Note: 


The guardianship committee stayed in Jacksonville for another day after 
the adjournment of the bar delegates’ meeting, and gave the entire day 
to a consideration of the act, but finished revising only half of it. The com- 
mittee adjourned until January 22, 1944, when they will meet again in order 
to complete the revision of the act in accordance with the suggestions of the 
bar delegates. This meeting will be held at Miami, Florida, on January 22, 
1944. When the revision is completed, the changes will be mimeographed, 
and these new sheets then can be mailed to all of the bar delegates and they can 
insert them in the guardianship act which they took home with them from 
the meeting, thus bringing their own copies up to date. 


It is the intention of the committee to submit the revised guardianship 
act to the next meeting of the bar delegates and, when it is finally complete, 
it is hoped that the new act can be printed in the Bar Journal so that we can 
have the benefit of the opinions of all the members of the bar association. 
In this way we hope to get a guardianship act that will not only be very 
beneficial to the people of Florida but will also be so perfect that other states 
may use it as a model. 


Mr. L. S. Bonsteel, of Miami, was recognized and made the following 
remarks: 


That the Delegates had just heard a splendid report on the deliberations 
and work of the Committee on the adoption of the Federal rules but the 
objectives of that Committee had not yet been attained. 


The President has just appointed a Committee to consider revising the 
Judiciary Article of the Constitution and already lawyers have expressed 
their interest in this work and have announced their willingness to do all 
they can to aid the Committee; that the Dade County Bar Association had 
appointed a similar committee to assist the State Committee and other local 
Bar Associations would undoubtedly take similar actions; that from time to 
time, in the future, the State Association would appoint other committees whose 
work would be as difficult and as important as the two committees already 
mentioned; that other States were also considering steps intended to improve 
and facilitate the administration of justice; that the American Bar Association, 
in an effort to help the State Bar Associations had appointed an entire section 
on Bar activities; that there is at the present time no committee or section 
of the Florida State Bar Association whose principal purpose is to collect and 
disseminate information and collaborate the activities of the American Bar 
Association, the various State and local associations, and then made the 
motion that the President be authorized to appoint a Bar Activities Committee 
to perform that function. 


The motion was duly seconded and unanimously carried. 
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Members of the Florida State Bar Association Repre- 
senting and Cooperating With the State Bar 
Association Commitee on War Work 


City - 
Apalachicola 
Arcadia 
Avon Park 
Bartow 
Blountstown 
Bonifay 
Bradenton 
Bradenton 
Bristol 


Bronson 
Brooksville 
Bunnell 
Bushnell 
Chipley 
Clearwater 


Cocoa 
Crawfordville 
Crestview 

Cross City 
Dade City 
Daytona Beach 
DeFuniak Springs 
DeLand 

Eustis 
Fernandina 
Fort Lauderdale 


Fort Myers 

Fort Myers 

Fort Pierce 
Gainesville 

Green Cove Springs 
Haines City 
Hollywood 


Inverness 
Jacksonville 


Jacksonville 
Jacksonville 


Jacksonville 


County 


Franklin 
DeSoto 
Highlands 
Polk 
Calhoun 
Holmes 
Manatee 
Manatee 
Liberty 


Levy 
Hernando 
Flagler 
Sumter 
Washington 
Pinellas 


Brevard 
Wakulla 
Okaloosa 
Dixie 
Pasco 
Volusia 
Walton 
Volusia 
Lake 
Nassau 
Broward 


Lee 

Lee 

St. Lucie 
Alachua 


Clay 
Polk 


Broward 
Citrus 
Duval 
Duval 
Duval 


Duval 


Attorney 


R. Don McLeod, Jr. 
Treadwell & Treadwell 
T. A. MeNicholas 
P. B. Edwards 
H. V. McClellan 
Clyde R. Brown 
Sam Cornwell 
William J. Ray 
Send to Apalachicola, 
Wewahitchka or Marianna 
Horace S. Wilson 
M. A. Coogler 
H. T. Cook 
James W. West 
Cecil A. Rountree 
Alfred P. Marshall 
Legal Building 
Noah B. Butt 
Aubrey L. Porter 
George W. Barrow 
McKinney & Edwards 
O. L. Dayton, Sr. 
W. J. Gardiner 
S. M. Preacher 
Ernest A. Rano 
Frank W. Stebbins 
Herbert Wm. Fishler 
McCune, Hiaasen & Fleming 
Broward Bank & Trust Bldg. 
Frank C. Alderman 
Parker Holt 
D. C. Smith 
204 So. Second St. 
Baxter & Clayton 
T. J. Jennings, Jr. 
Robert T. Dewell & 
Mary Frances Dewell 
Charles H. Landefeld, Jr. 
M. C. Scofield 
Duval County Legal Aid 
Association, Att’n, Mr. 
Boyce, Consolidated Bldg. 
J. M. Glickstein 
9 Ocean Street 
D. J. Lewis 
909 Bisbee Bldg. 
George W. Milam 
Greenleaf Bldg. 
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Jacksonville 


Jasper 
Key West 
Key West 


Kissimmee 
LaBelle 
Lake Butler 
Lake City 
Lakeland 


Lakeland 
Lakeland 


Lakeland 


Lake Wales 
Leesburg 


Live Oak 
Macclenny 
Madison 
Marianna 
Mayo 
Melbourne 
Miami 


Miami 
Miami 
Miami 
Miami Beach 
Miami Beach 
Miami Beach 


Milton 

Monticello 

Moore Haven 

New Smyrna Beach 
Ocala 

Okeechobee 

Orlando 

Orlando 


Palatka 
Panama City 
Pensacola 


Pensacola 
Pensacola 


Duval 


Hamilton 
Monroe 
Monroe 


Osceola 
Hendry 
Union 
Columbia 
Polk 


Polk 
Polk 


Polk 


Polk 
Lake 


Suwannee 
Baker 
Madison 
Jackson 
Lafayette 
Brevard 
Dade 


Dade 
Dade 
Dade 
Dade 
Dade 
Dade 


Santa Rosa 
Jefferson 
Glades 
Volusia 
Marion 
Okeechobee 
Orange 
Orange 


Putnam 
Bay 
Escambia 


Escambia 
Escambia 


E. C. Mitchell 
412 Atlantic Bank Bldg. 
F. Bamberg Harrell 
William V. Albury 
Julius Stone 
c/o Harris & Stone 
J. F. Robinson 
H. A. Rider 
Hal Y. Maines 
W. H. Wilson, Jr. 
B. G. Langston 
Cochran Bldg. 
E. Snow Martin 
Ralph E. Odum 
Cochran Bldg. 
Raymond C. Smith 
Cochran Bldg. 
V. A. Sims 
Philip C. Gorman 
216-220 Cragor Bldg. 
J. L. Blackwell 
B. R. Burnsed 
Davis, Davis & McClure 
James H. Finch 
Lester Summersill 
W. G. Vaughn 
John F. Allison 
815 Ingraham Bldg. 
James W. Pritchard 
810 Biscayne Bldg. 
Hollis Rinehart, Jr. 
Ingraham Bldg. 
Webster G. Wallace 
Ingraham Bldg. 
Herbert J. Fisher 
311 Lincoln Road 
L. Alan King 
311 Lincoln Road 
John E. Porte 
Albion Bldg. 
John T. Wigginton 
S. D. Clark 
J. M. Couse 
J. U. Gillespie 
D. Neil Ferguson 
T. W. Conely, Jr. 
Walter E. Smith 
Chester E. Whittle 
First National Bank Bldg. 
C. S. Green : 
Mercer P. Speare 
John M. Coe 
Am. Nat’] Bank Bldg. 
A. M. Darby 
Brownlee Eggart 
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Pensacola 
Pensacola 
Pensacola 
Perry 

Plant City 
Port St. Joe 
Punta Gorda 
Quincy 
Sanford 
Sarasota 
Sarasota 
Sebring 

South Jacksonville 
Starke 

St. Augustine 
St. Petersburg 


Stuart 
Tallahassee 
Tampa 


Tampa 


Tarpon Springs 
Tarpon Springs 
Tavares 
Titusville 
Trenton 

Vero Beach 
Wauchula 

West Palm Beach 


Wewahitchka 
Winter Haven 


Escambia 
Escambia 
Escambia 
Taylor 
Hillsborough 
Gulf 
Charlotte 
Gadsden 
Seminole 
Sarasota 
Sarasota 
Highlands 
Duval 
Bradford 
St. Johns 
Pinellas 


Martin 
Leon 
Hillsborough 


Hillsborough 


Pinellas 
Pinellas 

Lake 
Brevard 
Gilchrist 
Indian River 
Hardee 

Palm Beach 


Gulf 
Polk 


Warren L. Fitzpatrick 

Bert H. Lane 

Jerry J. Sullivan 

T. J. Swanson 

J. E. Cassels 

E. Clay Lewis, Jr. 

Earl D. Farr 

E. P. Gregory 

Lloyd F. Boyle 

Paul C. Albritton 

John Fite Robertson 

Howard G. Livingston 

Jones E. Bryant 

Knight & Knight 

M. L. Stephens 

Robert S. Baynard 
First Federal Bldg. 

T. T. Oughterson 

J. Lewis Hall 

John W. Bull 
Citizens Bank Bldg. 

E. B. Drumright 
31514 Franklin St. 

J. C. Cain 

Archie Clement 

A. §S. Herlong, Jr. 

Vassar B. Carlton 

O. L. Crocker 

Mitchell, Smith & Mitchell 

Latimer C. Farr 

G. H. Earnest 
Guaranty Bldg. 

F. M. Campbell 

Harry E. King 
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Editoricl 


A SCHOOL OR SHORT COURSE FOR JURORS 


Some time ago, while Judge Waller was a District U. S. Judge, he made 
a talk before the Tallahassee Bar Association in which he advanced the idea 
of a school or short course for Jurors. We have short courses for doctors, 
lawyers, dentists, realtors, and other professional men, as well as for taxing 
officials, welfare workers, firemen, policemen, sheriffs and prosecuting attorneys. 


The Juror has just as essential work to perform as any of the above named. 
He is as anxious to do his duty properly and to reach fair verdicts as is 
the presiding Judge. 


The County Bar Associations could arrange for the courses. The State 
Association could furnish the lecturers. It would be best not to have local 
attorneys as the lecturers. 


Among the subjects offered could be included explanation of the Con- 
stitutional privilege and duty to serve as a juror, general charges in criminal 
eases, explained in layman’s language, general charges in various kinds of 
civil actions, service on Justice of Peace jury, coroners jury, capital cases, 
felony cases distinguished from misdemeanors, and grand jury service. -This 
only enumerates a few of the possible subjects. 


Isn’t this a worth while project for our Association? Any criticism or 
suggestions written to the editor will be given space in future issues of the 
JOURNAL. 
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COMPULSORY QUARANTINE AND TREATMENT OF 
PERSONS INFECTED WITH VENEREAL DISEASES 


By LEWIS W. PETTEWAY 
Assistant Attorney General of Florida 


The Honorable Spessard L. Holland, as Governor of the State of Florida, has 
officially proclaimed the month of January, 1944, as VENEREAL DISEASE 
CONTROL MONTH in Florida, thereby calling attention to the importance of 
the fight against venereal diseases, and urging that affirmative and aggressive 


action be taken leading to the permanent elimination of this dangerous internal 
enemy. 


War has always aggravated the ever present venereal disease problem and 
the present war is no different from others in that regard. During times of 
peace entirely too little attention is given to the prevalence of these loathsome 
diseases which take such a heavy toll in human misery and loss of time and 
which propel us towards a race of cripples, paranoiacs and insane. A study 
of the statutes of the various states will disclose that few if any laws were~ 
enacted for the control and suppression of these diseases between World War 
I and World War II. During that period of time practically no cases reached 
the highest tribunals of the various jurisdictions involving the administration 
and enforcement of such laws. However, since the advent of the present war 
the legislatures of the various states have been called upon to enact measures 
calculated to suppress the scourge of venereal diseases. Acting upon the urgent 
demands of military authorities intent upon preserving the health of service 
men, public health officials and law enforcement officers have been waging 
and are continuing to wage unrelenting warfare against this public enemy. 


This activity has been especially noticeable in those states where there 
are many areas congested by thousands of military personnel and civilian 
defense and war workers because heavily congested areas are highly conducive 
to the spread of venereal diseases. Under such conditions the necessity for 
quarantine and segregation exists which justifies the exercise of the power, 


and the private rights of individuals, as we shall see, must yield in the interest 
of the public security. 


The detention in quarantine of persons infected with communicable diseases 
has long been recognized by the medical profession and the public at large as 
one of the most effective measures that may be taken to prevent their spread. 
In fact, the isolation and segregation of persons infected with dangerous com- 
municable diseases are practically as old as history. It has been said that “The 
history of pestilence is the history of quarantine.” The law of Moses segregated 
the lepers and their forced cry of “Unclean! Unclean!” was the forerunner 
of the modern system of placard quarantine. Ancient Rome and Greece separated 
from the well those infected with leprosy. In 1448 the Senate of Venice in- 
stituted a code of quarantine. In 1665 a system of isolation and quarantine 
was practiced in London for the purpose of stopping or impeding the progress 
of the plague which was prevalent there at that time. 


Quarantine, then, is not some new process of the law, but on the contrary 
is an ancient public health measure which once more has come into prominence 


because of its widespread use in current campaigns to suppress venereal 
diseases. 


The problem of venereal disease suppression cannot be disassociated from 
the problem of vice control, and since the problem of vice control is essentially 
local, the military authorities, as they have a right, have demanded and expect 
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the fullest cooperation from civilian authorities in the matter of venereal 
disease suppression and abatement. As a result of this pressure from military 
authorities many cities, counties and states are now fighting with some degree 
of success to overcome this menace. In many instances these campaigns have 
been handicapped because existing laws were found to be obsolete. As a 
result new laws have been enacted in many jurisdictions modernizing the law 
so as to cope with the modern methods of carrying on an age old profession. 
In Florida alone some ten or twelve new laws were enacted at the last session 
of its Legislature to more adequately meet the problems incident to the control 
and suppression of venereal diseases. 


Any campaign directed at the suppression of communicable diseases must 
of necessity depend for its success upon the segregation and treatment of 
infected persons. Naturally when individual citizens are deprived of their 
liberty and subjected to compulsory quarantine and treatment the question is 


immediately raised as to the legality of such an invasion of their constitutional 
rights. 


Campaigns of this type invariably are accompanied by a multitude of habeas 
corpus proceedings in which the courts are asked to pass upon the legality not 
only of quarantine laws, rules and regulations but also the activities of health 
authorities thereunder. The questicns most frequently presented in such 
proceedings in general terms are as follows: 

(1) Do health authorities have the power to quarantine for venereal diseases? 

(2) Is this power to restrain violative of the constitutional guaranties? 

(3) Is one in quarantine entitled to bail? 

(4) When may one be quarantined? 

(5) Where may one be quarantined? 

(6) How long may one be quarantined? 


(7) Does the ability to provide private medical care and personal isolation 
entitle one to release from quarantine? 


The remainder of this article will be devoted to a discussion of the fore- 
going questions in the order listed above. 


(1) DO HEALTH AUTHORITIES HAVE THE POWER TO QUARAN- 
TINE FOR VENEREAL DISEASES? 


The public health is a matter of vital concern to the state as a whole, and 
our Constitutional fathers realizing that fact provided in Article XV of the 


Constitution of Florida for the establishment of a State Board of Health for | 


the supervision of all matters relating to the public health, with such duties, 
powers and responsibilities as may be prescribed by law. 


Acting under the foregoing constitutional mandate our Legislature (Sec. 
381.01, Florida Statutes, 1941) established the State Board of Health and 
(Sec. 381.49, Florida Statutes, 1941) authorized it to make, adopt, promulgate, 
enforce, and from time to time amend and repeal, such rules and regulations 
covering sanitation and quarantine as may be necessary for the protection 
of the public health, said regulations so established to be called and known 
as The Sanitary Code of the State of Florida. 


Section 381.51, Florida Statutes, 1941, provides that The Sanitary Code 
may provide for the care, segregation and isolation of persons having, or 
suspected of having, any communicable, contagious or infectious disease. 


Chapter 384, Florida Statutes, 1941, deals exclusively with venereal diseases, 
designates syphilis, gonorrhea and chancroid as venereal diseases and declares 
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them to be contagious, infectious, communicable and dangerous to the public 
health, and authorizes the State Board of Health to make rules and regulations 
concerning the isolation and treatment of persons infected with such diseases. 


The State Board of Health has adopted The Sanitary Code of Florida which 
contains rules and regulations concerning isolation, quarantine and treatment 
for venereal diseases. Regulation 60 of The Sanitary Code authorizes health 


officers to quarantine persons infected, or suspected of being infected, with 
venereal disease. 


Chapter 21948, Laws of Florida, Acts of 1943, authorizes health officers, 
when in their judgment it is necessary to protect the public health, to com- 
mit persons infected with venereal disease for quarantine and treatment in 


any hospital within the State of Florida operated by the State Board of Health 
for such purposes. 


The Supreme Court of Florida in the case of Lewis v. City of Miami, 127 
Fla. 426, 173 So. 150, took occasion to remark that the public policy of this 
state has been legislatively declared in favor of the protection of the interest 
of the inhabitants of this state, as individuals, from exposure to persons known 
to be afflicted with vile and loathsome communicable, infectious, contagious 
and dangerous venereal diseases, such as syphilis, gonnorrhea and chancroid, 
and to that end persons found infected with such diseases may be compulsorily 
detained and treated in order to prevent the dissemination of the infection. 


Public health agencies of the various states have all been granted more or 
less similar powers, and the courts in many jurisdictions have had occasion 


to pass upon health laws, rules and regulations which generally are not greatly 
different from those obtaining in this state. 


Whether or not public health agencies have any inherent power to quarantine, 
or whether or not they have implied power to segregate and isolate, are ques- 
tions which are for all practical purposes purely academic and need not enter 
into this discussion since the statutes of this and other states are almost without 
exception specific in the grant of such powers so that it is seldom if ever 
necessary to resort to any possible inherent or implied power in order to sup- 
port or uphold quarantine activities. 


From the foregoing constitutional and statutory provisions, it would appear 
that the health authorities in Florida are without question fully authorized and 
empowered to quarantine, isolate, segregate and treat persons infected with 
communicable venereal diseases when in their judgment such measures are 
necessary to protect the public health. 


(2) IS THIS POWER TO RESTRAIN VIOLATIVE OF THE CONSTI- 
TUTIONAL GUARANTIES? 


People quite naturally do not like to be deprived of their personal liberty, 


however, the private rights of individuals must yield in the interest of the 
public security. 


The adoption of measures for the protection of the public health is uni- 
versally conceded to be a valid exercise of the police power of the state. Ex 
parte Johnston (Cal. App.) 180 P. 644. 


Quarantine measures have uniformly been held to be within the police 
power of the state. The health of the people is of supreme importance to the 
state, and measures reasonably calculated to promote the public health have 
with uniformity been sustained. Rock v. Carney (Mich.), 185 N. W. 798. 


The law provides for the isolation of persons suffering from infectious 
and contagious diseases. Such laws have been upheld in a multitude of cases, 
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and the safety of the community depends upon the proper enforcement of 
health and quarantine regulations. Application of Travers (Cal. App.) 192 
P. 454, 


The police power of the state is one founded in public necessity and the 
necessity must exist in order to justify its exercise. It is always justified 
when it can be said to be in the interest of the public health, public safety, 
public comfort, and when it is, private rights must yield to their security, 
under reasonable laws. City of Little Rock v. Smith (Ark.) 163 S. W. 2d 705. 


While quarantine provisions cut deeply into private personal rights, the 
subject is one respecting which a mincing policy is not to be tolerated. It 
affects the public health so intimately and so insidiously, that considerations 
of delicacy and privacy may not be permitted to thwart measures necessary 
to avert the public peril. Only those invasions of personal privacy are unlawful 
which are unreasonable and reasonableness is always relative to gravity of the 
occasion. In re. McGee, 105 Kan. 574, 185 P. 14, 8 A.L.R. 831. 


In upholding the power of quarantine in this state, the Supreme Court of 
Florida, speaking through Mr. Justice Brown, in the case of Varholy v. Sweat, 
15 So. 2d 267 (Advance Sheets), said: 


. . . constitutional guarantees of personal liberty and private property 
cannot be unreasonably and arbitrarily invaded. The courts have the 
right to inquire into any alleged unconstitutional exercise or abuse of the 
police powers of the legislature, or of the health authorities in the 
enactment of statutes or regulations, or the abuse or misuse by the 
Boards of Health or their officers and agents of such authority as may 
be lawfully vested in them by such statutes or regulations. 


“However, the preservation of the public health is one of the prime duties 
resting upon the sovereign power of the State. The health of the 
people has long been recognized as one of the greatest social and 
economic blessings. The enactment and enforcement of necessary and 
appropriate health laws and regulations is a legitimate exercise of the 
police power which is inherent in the State and which it cannot sur- 
render. The Federal government also possesses similar powers with 
respect to subjects within its jurisdiction. The constitutional guarantees 
of life, liberty and property, of which a person cannot be deprived without 
due process of law, do not limit the exercise of the police power of the 
State to preserve the public health so long as that power is reasonably 
and fairly exercised and not abused. The legislative authority in this 
legitimate field of the police power, like as in other fields, is fenced about 
by constitutional limitations, and it cannot properly be exercised beyond 
such reasonable interferences with the liberty of action of individuals 
as are really necessary to preserve and protect the public health. It has 
been said that the test, when such regulations are called in question, 
is whether they have some actual and reasonable relation to the main- 
tenance and promotion of the public health and welfare, and whether 
such is in fact the end sought to be attained. Not only must every 
reasonable presumption be indulged in favor of the validity of legislative 
action in this important field, but also in favor of the validity of the 
regulations and actions of the health authorities.” 


In 12 R. C. L. 1271, it is stated that health regulations are of the utmost 
consequence to the general welfare, and, if they be reasonable, impartial, and 
not against the general policy of the state, they must be submitted to by 
individuals for the good of the public. 
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It would appear, therefore, that there is no longer any question but that 
individuals may be deprived.of their liberty and placed in quarantine if neces- 
sary to the preservation of the public health. 


(3) IS ONE IN QUARANTINE ENTITLED TO BAIL? 


Frequently habeas corpus proceedings are instituted to require one’s release 
from quarantine under bail on the theory that the Constitution guarantees all 
persons the right to bail except for capital offenses where the proof is evident 


or the presumption great. Sec. 9, Declaration of Rights, Constitution of 
Florida. 


Such applications fail to take into consideration the fact that quarantine 


is not a criminal proceeding and that the right to bail applies only in criminal 
cases. 


In discussing a quarantine proceeding the Supreme Court of Arkansas, in 
the case of City of Little Rock v. Smith (Ark.), 163, S. W. 2d 705, said “This 
is not a criminal proceeding.” 


In the recent case of Varholy v. Sweat, supra, the Supreme Court of 
Florida, in discussing the right to bail in quarantine proceedings, settled the 
law, in this jurisdiction at least, on this question as follows: 


“We recently denied, without opinion, an application for release of 
plaintiff on an appearance bond pending disposition of this appeal. We 
might well now state our reasons for denying such application. Our 
view was that plantiff-in-error was being held under a quarantine order, 
which is not a criminal proceeding, and hence not bailable...... To 
grant release on bail to persons isolated and detained on a quarantine 
order because they have a contagious disease which makes them dan- 
gerous to others, or to the public in general, would render quarantine 
laws and regulations nugatory and of no avail.” 


(4) WHEN MAY ONE BE QUARANTINED? 


Generally speaking there are two conditions which must exist before a 
person may be quarantined for venereal disease. The first, of course, is that 
the person must be infected with a venereal disease. The second condition is 


that quarantine must be necessary in the judgment of health officers to protect 
the public health. 


There is probably one exception to the first condition set out above. If a 
person is suspected of being infected with a venereal disease such person may 
be quarantined pending a definite determination as to whether or not such 
person is actually infected, provided in the judgment of the health officers 
immediate quarantine is necessary to protect the public health. 


However, this possible exception is subject to considerable limitations. 
Quarantine based on suspicion requires something more than mere suspicion. 
There must be reasonable cause to believe that such person is in fact infected. 
Immediately the question arises as to what would constitute reasonable grounds 
for such belief. The following quotation from the opinion of the court in the 


case of Ex parte Arata (Cal. App.) 198 P. 814, would seem to answer this 
question : 


“That the health authorities possess the power to place under quarantine 
restrictions persons whom they have reasonable cause to believe are 
afflicted with infectious or contagious diseases coming within the defini- 
tion set forth in Political Code, § 2979a, as a general right, may not be 
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questioned. It is equally true that in the exercise of this unusual power, 
which infringes upon the right of liberty of the individual, personal 
restraint can only be imposed where, under the facts as brought within 
the knowledge of the health authorities, reasonable ground exists to sup- 
port the belief that the person is afflicted as claimed; and as to whether 
such order is justified will depend upon the facts of each individual case. 


“Where a person so restrained of his or her liberty questions the power 
of the health authorities to impose such restraint, the burden is im- 
mediately upon the latter to justify by showing facts in support of the 
order. It might be proved, for instance, that the suspected person had 
been exposed to contagious or infectious influences; that some person 
had contracted such disease from him or her, as the case might be. 
Such proof would furnish tangible ground for the belief that the person 
was afflicted as claimed. And we wish here to emphasize the proposition, 
which is unanswerable in law, that a mere suspicion, unsupported by facts 
giving rise to reasonable or probable cause, will afford no justification 
at all for depriving persons of their liberty and subjecting them to 
virtual imprisonment under a purported order of quarantine. 


“Coming then to a case where it is claimed that the person suspected 
is one whose habits are such as to warrant the belief that they are 
afflicted with a venereal disease: We may agree that in cases of persons 
who commit acts of prostitution—that is, acts that are commonly under- 
stood to fall within the ‘commercial vice’ definition—such a majority of 
them may be afflicted with infectious venereal disease as to justify the 
health department in enforcing the preliminary quarantine measures as 
here shown against any such; in other words, that, based upon the 
‘experience of the health authorities as it is stated to be in the return, 
it is reasonably probable that a person found to be of the class mentioned 
is so infected with such disease. The presumption which this statement 
allows to be made as against the individual in the first instance has its 
foundation in the fact that -women of ill fame, by the very nature of 
their occupation, indulge in repeated and promiscuous acts of sexual 
intercourse.” 


The question of infection is one of fact, determinable by practically infallible 
scientific methods. The health officers are authorized to ascertain whether or 
not there is in fact an infection, and a certificate by a duly authorized health 
official to the existence of disease is conclusive in the absence of a charge 


of bad faith or conduct equivalent to bad faith. Ex parte McGee, 105 Kan. 
574, 185 P. 14. 


The State Board of Health and public health officials are of necessity 
clothed with broad powers which enable them to act immediately and through 


drastic measures to cope with emergencies which threaten the public health 
and welfare. 


Of course their actions are subject to review by the courts and they cannot 
unreasonably deprive one of his or her liberty. Naturally there must exist 
reasonable grounds for the belief that such action is necessary. While they 
are authorized to use their own judgment in such matters, this does not give 
them the arbitrary power to quarantine at will. Nevertheless, as the court 
said in Varholy v. Sweat, supra, every reasonable presumption must be in- 
dulged in favor of the validity of the actions of health authorities. It would 
appear, therefore, that courts would not lightly disregard the determination 
by health authorities that a person was infected with a communicable venereal 
disease and that quarantine was necessary to protect the public health. 
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(5) WHERE MAY ONE BE QUARANTINED? 


The question frequently arises as to where one may be quarantined. There 
are, of course, several places where one may be isolated and treated for venereal 
diseases. They may be quarantined in the home with proper placard displayed 
to warn of the presence of such communicable disease. They may under cer- 
tain circumstances be quarantined in a jail. Then again, they may be quar- 
antined in a hospital. Infected persons may be removed from the locality of 
their residence and quarantined in some other locality. 


During the past year there have been established in Florida several hos- 
pitals operated by the State Board of Health for the specific purpose of quar- 
antine and treatment of persons infected with vereneal diseases. 


Chapter 21948, Laws of Florida, Acts of 1943, specifically authorizes health 
officers to commit persons infected with venereal disease to any hospital within 
the state of Florida operated by the State Board of Health for the quarantine 
and treatment of such persons. 


The same chapter also provides that if such persons for any reason cannot 
be received at any such hospital, then such person may be isolated, quarantined 
and treated in the county or city jail where such person resides. 


Section 384.08, Florida Statutes, 1941, authorizes the State Board of 
Health to take over such portions of any state, county’ or municipal jail as 
may be needed for a board of health hospital, wherein all persons who shall 
have been confined or imprisoned and who are suffering with a vereneal disease 
at the time of the expiration of this term of imprisonment, shall be isolated 
and treated at public expense. 


Regulation 60 of The Sanitary Code of Florida authorizes quarantine in 
county or city jails when no other place has been provided in the jurisdiction 
for that purpose. 


Frequently a person who has been quarantined in a jail will want to be 
quarantined at his or her home. Sometimes one who has been sent to one 
of the quarantine hospitals will prefer to be quarantined in a jail. However, 
the infected individual would not appear to have the right to select the place 
of quarantine. That is a matter which is and should be left to the sound 
judgment of the public health authorities. 


In the opinion by Justice Fellows in the Michigan case of Rock v. Carney, 
supra, the following language is found: 


“I think the question of whether the person shall be detained in a de- 
tention hospital or in their own homes must be left to the honest judg- 
ment of the duly constituted authorities. The purpose of the quarantine 
is isolation, prevention of infection. If this can, in the honest judg- 
ment of the health officer, be better secured by detention in a hospital, 
and the health officer so decides, it is not for the courts to override such 
decisions and substitute their judgment for that of those skilled in the 
healing art and intrusted by the law with the determination of the 
question.” 


In the case of In re. McGee (Kan.), supra, the court said that it knew 
of no law, or rule of public policy or private right, which requires a person 
who, for the protection of the public, must be isolated and treated for loath- 
some communicable disease, to be interned in the locality in which he may 
reside. 


| 
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The same language was used and approved in the case of City of Little 
Rock v. Smith (Ark.), supra. 


In the Florida case of Varholy v. Sweat, supra, the person was quarantined 
in the county jail and was remanded there by the lower court, which remand 
order was approved by the Supreme Court. 


While the weight of authority appears to be to the effect that a person 
may be quarantined in a jail or in a hospital for that purpose, there is some 
diversity of opinion on this question. 


In the main opinion in the case of Rock v. Carney (Mich.), supra, it is 
stated that the mere determination that a disease is dangerous and com- 
municable is not sufficient to authorize a health officer to refuse isolation in 
the home by quarantine and placard notice thereof and to commit the diseased 
person to a hospital. 


In the Alabama case of Dowling v. Harden, 18 Ala. App. 63, 88 So. 217, 
it is said that persons afflicted with disease are not for that reason criminals, 
and jails and penitentiaries are not made or designated for their detention. 


However, in the state of Kansas a quarantine hospital had been established 
at the State Penitentiary, and in the case of In re. McGee, supra, a quarantine 
order was contested on the ground that it directed quarantine in the State 
penitentiary. In sustaining the order, the court said that while it was true 
that physical facilities constituting part of the penitentiary equipment were 


utilized, interned persons were in no sense confined in the penitentiary but in 
the hospital. 


It would appear reasonable to conclude from the authorities on the subject 
that the place of quarantine should be left to the sound discretion and judgment 
of the health officials, such judgment to be exercised after a careful consider- 
ation of existing conditions and circumstances. The ultimate object in quar- 
antine being to secure isolation and treatment, it would appear that whatever 
place offered the greatest protection for the public and at the same time was 
conducive to the comfort and welfare of the patient, then such place would 
be the most logical place for quarantine, whether it be the home, a hospital or 
a jail, and if its selection is based upon reasonable grounds then the courts 
would undoubtedly sustain an order of commitment to such place. 


(6) HOW LONG MAY ONE BE QUARANTINED? 


Obviously the period of quarantine detention and treatment may be for 
so long as the necessity to protect the public health from such person continues. 


It is not necessary to maintain isolation in all cases of venereal disease in- 
fection until a cure has been effected. Whenever the afflicted person is no 
longer capable of infecting others then the necessity for quarantine ceases. 
We understand that there are some venereal diseases which are rendered non- 


infectious after short treatment but which may require months or years to 
completely cure. 


The responsibility for determining when a person is no longer infectious 
is placed upon the health authorities and it is undoubtedly a reasonable pre- 


caution for them to require more than one negative laboratory report before 
vacating a quarantine order. 


Medical authorities are seemingly agreed that a negative laboratory report 


may be obtained on a person who actually is infected with some venereal 
disease. 
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Also the same authorities appear to agree that you will not get a positive 
laboratory report on a person who does not have some infection. 


It appears from cases we have observed that a positive report may be 
followed by one or more negative reports and then one or more positive reports. 
In view of such possibilities the courts should be and are reluctant to release 
questionable cases from quarantine simply on a showing of one or two negative 
reports. On the other hand, health authorities should not require an unrea- 


sonable number of consecutive negative reports before lifting a quarantine 
order. 


In the case of Varholy v. Sweat, supra, there were two laboratory gono- 
coccus reports, one based on a smear specimen and the other based on the 
culture method. One was negative and the other positive. Both were taken 


the same day. The court held that the petitioner was shown to be infected 
and subject to quarantine. 


In the Texas case of Ex parte Brooks, 212 S. W. 956, it was contended 
that there had been numerous tests given the infected person since her con- 
finement, and that some of the same showed positive and some negative results. 
The court held that nothing was thereby presented for their decision but that 
the matter should be presented to the local courts, which courts would under- 
stand that health officers have no right or power to hold in quarantine citizens 
who do not show the presence of a communicable disease. 


In City of Little Rock v. Smith, supra, it was said that when a cure is 
effected, the authority to detain is at an end. 


There seems to be no dissent from the statement that detention by quar- 


antine may be continued so long as reasonably necessary: for the protection 
of the public health. 


(7) DOES THE ABILITY TO PROVIDE MEDICAL CARE AND PER- 
SONAL ISOLATION ENTITLE ONE TO RELEASE FROM QUARANTINE? 


It frequently happens that a person in quarantine will insist upon release 
from such detention on the ground that he or she is able and willing to provide 
his or her own medical care and observe a self imposed isolation at his or her 


home. Many habeas corpus proceedings have to a large extent been based 
upon such grounds. 


In the Texas case of Ex parte Brooks, supra, it was stated that there was 
nothing in the Texas law which prevents or forbids any suspect, or persons 
detained, from perfect freedom of treatment by any reputable physician while 
in the custody of the officials charged with the enforcement of the law. 


The same can probably be said of the corresponding laws in the different 
states. Certainly it is true with respect to the Florida law. 


Many things enter into this phase of the matter and should be thoroughly 
considered before any quarantine order is lifted and the infected person re- 
leased to procure private medical care and observe self imposed isolation. 


For the most part these diseases are all associated with either commercial 
vice or amateur promiscuity. Of course there are exceptions, cases where 
the infected person has been guilty of no immorality, no promiscuity, but by 
and large venereal disease infections are found among a class which cannot be 
trusted to observe a self imposed isolation. The past history of the individual 
would naturally have a great deal of influence upon whether or not such person 
could be trusted to protect the public generally from infection. 


: 
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The writer recently opposed a habeas corpus proceeding in which a woman 
sought release from quarantine on the ground that she was able to take 
private medical treatment and isolate herself in her own home. When it was 
developed that she had just recently served a sentence for having broken 
quarantine, the court remanded her to quarantine on the ground that she could 
not be trusted to observe a self supervised isolation. 


In the Kansas case of In re. McGee, supra, the petitioners stated that if 
they were diseased they were able to provide themselves with proper treatment 
in an isolated place, but the court found a quick answer to that: “The public 
health authorities are not obliged to take chances.” 


We will not have the space to discuss further questions such as the proper 
method of establishing quarantine, the enforcement of quarantine orders 
and many others that naturally suggest themselves to one’s mind, except to 
observe that quarantine is established by health authorities and does not re- 
quire a judicial determination either of infection or of the necessity for isolation. 
Obviously such a requirement would render laws for the protection of the 
public health nugatory. Ex parte Johnston (Cal. App.) 180 P. 644. 


Quarantine orders are enforceable by criminal proceedings. Failure to 
observe quarantine regulations constitute misdemeanors in practically all juris- 
dictions. 


Perhaps the most appropriate conclusion to a discussion of compulsory 
quarantine would be the observation that health authorities are charged with 
the responsibility of protecting the public health and to that end they are 
given broad discretionary powers which may invade one’s personal and private 
rights whenever necessary to the security of the public good. At the same 
time they are hedged about with certain limitations. They must act in a rea- 
sonable and impartial manner and only in so far as necessity requires. They 
have not been given the old time custom of the Samnites of examining the 
conduct of the young people or of holding general inquisition for the dis- 
covery of venereal diseases. They must have reasonable grounds upon which 
their judgments are based, but once having acted their judgment should be 
conclusive in the absence of bad faith. 
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Lifes Record Clesed 


FRANK PERCIVAL HAMILTON, 
62 one of Jacksonville’s leading law- 
yers for many years, died on Decem- 
ber 11th at his home, 2323 St. Johns 
Avenue, Jacksonville, following an ill- 
ness of several weeks. Mr. Hamilton 
had been a practicing attorney in 
Jacksonville since 1908. He was as- 
sociated with the law firm headed by 
F. P. Fleming until he retired from 
that firm in 1942. He was born Aug- 
ust 20, 1881 at Gloucester, Mass., son 
of Robert Stevenson Rice and Alice 
M. (Barton) Hamilton. His family 
was of English descent and his pa- 
ternal ancestors were of a noted family 
line. Mr. Hamilton received his early 
education in the public schools in 
Maine, later attending Oak Grove 
Seminary in Maine, where he was 
graduated in 1898. He then matri- 
culated at Colby College, also in Maine, 
receiving his Bachelor of Arts degree 
there in 1902. The following year Mr. 
Hamilton attended the Forestry School 
at Yale University and in 1903 and 
1904 was a student at Harvard Law 
School. Removing to Arizona and 
thence to Colorado, he continued his 
professional studies at the University 
of Denver, where he was graduated 
with a degree of Bachelor of Laws in 
1908. Late that year he settled in 
Jacksonville. Mr. Hamilton was quali- 
fied to practice before all United States 
Courts. He was a member of the Jack- 
sonville Bar Association, the Florida 
State Bar Association and the Ameri- 
can Bar Association. He also was a 
member of the Florida Yacht Club and 
of Delta Upsilon fraternity. On May 
1, 1913, he was married to Elizabeth 
Legere Fleming, daughter of Francis 
Philip and Floride Lydia Fleming. 
Mrs. Hamilton died on July 20, 1941. 
He is survived by a daughter, Mrs. 
John P. Ingle, Jr., who is residing in 
Jacksonville, while her husband Lt. 
Commander John P. Ingle, Jr., is on 
active duty with the Navy; a son, 


Francis P. Hamilton, U. S. Army, who 
is in training at the University of 
Pittsburgh, and a grandson, John P. 
Ingle, IIE. 


IN MEMORIAM 


During the session of the fall term 
of Circuit Court recently held in 
Palatka, the following resolution was 
presented and adopted in memory of 
the late COL. S. J. HILBURN, dean 
of the local Bar Association. 


RESOLUTION 


WHEREAS, the undersigned com- 
mittee has been appointed by the Put- 
nam County Bar Association to draft 
appropriate Resolutions expressing 
publicly the sorrow of the Bar that 
Samuel Johnson Hilburn, for many 
years president of the Association, de- 
parted this life on September 27, 1943; 
and 


WHEREAS, it is the desire of the 
Putnam County Bar Association, 
through this committee to permanent- 
ly record its sincere regret at the 
passing of Samuel Johnson Hilburn 
and to hereby declare its esteem for 
him for the long period of useful ser- 
vice he rendered in this community, as 
a practicing attorney at law and as an 
individual; 

NOW THEREFORE BE IT RE- 
SOLVED BY THE PUTNAM COUN- 
TY BAR ASSOCIATION that the as- 
sociation does hereby declare its 
genuine regard and esteem for Sam- 
uel Johnson Hilburn and the lifetime 
service he lived in this community, 
and for the honorable and able manner 
in which he always conducted himself 


as a practicing attorney and as a 
man. 


BE IT FURTHER RESOLVED BY 
THIS ASSOCIATION that public ex- 
pression be hereby made of its sad- 
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ness and regret at the passing from 
our midst of Samuel Johnson Hilburn. 


BE IT FURTHER RESOLVED that 
the sympathy of the Association be 
hereby extended to the family and rela- 
tives of our departed brother attorney 
and that a copy of these Resolutions be 
sent to his family. 


BE IT FURTHER RESOLVED that 
a copy of these Resolutions be delivered 
to the Honorable Geo. Wm. Jackson, 
Judge of the Circuit Court of Putnam 
County, Florida, and that suggestion 
be respectfully made to the court that 
the Court direct that the Resolutions 
be permanently recorded in an appro- 
priate public record book of Putnam 
County, Florida. 


BE IT FURTHER RESOLVED that 
a copy of these Resolutions be furnish- 
ed to the press of Putnam County, 
Florida, with the request that they be 
published. 


C. O. WRIGHT 

THOs. B. DOWDA 

J. V. WALTON, 
Committee. 


IN MEMORIAM 


WHEREAS, it has pleased almighty 
God, in His infinite wisdom, to remove 


from our midst our esteemed colleague, 
WILLIAM WATERS SINCLAIR; 


NOW, THEREFORE BE IT RE- 
SOLVED: 


That the Charlotte County Bar As- 
sociation hereby expresses the deep 
sorrow of its members at the loss to 
the family and friends of the said 
WILLIAM WATERS SINCLAIR caus- 
ed by his untimely passing; 


That the said Charlotte County Bar 
Association feels that the loss is not 
limited to the family and friends of 
the said WILLIAM WATERS SIN- 
CLAIR but that it extends through the 
entire community. 


WHEREFORE, the members of the 
said Bar Association do hereby extend 
their sympathy to all of the friends 
and particularly to the family of the 
said WILLIAM WATERS SINCLAIR. 


BE IT FURTHER RESOLVED: 


That this resolution be spread upon 
the minutes of the Charlotte County 
Bar Association by its Secretary; 


That copies of this resolution be 
mailed to Mrs. William Waters Sin- 
clair, The Florida State Bar Associa- 
tion, and the Punta Gorda Herald, 
wherein it shall be published. 


THE CHARLOTTE COUNTY 


BAR ASSOCIATION 
Attest: Edward L. Gerson, Secretary. 
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Lecal Bar Associations 


A luncheon meeting of the PALM 
BEACH COUNTY BAR ASSOCIA- 
TION was held Monday, November 
29th at Hotel George Washington. The 
meeting was largely devoted to a dis- 
cussion of legislation enacted by the 
1943 Legislature. Willard Utley out- 
lined provisions of the new adoption 
act; Miss Mary Esarey spoke on the 
married women’s act; C. H. Earnest 
discussed legislation affecting service 
men and also commented on provisions 
of the Federal Soldiers and Sailors 
Civil Relief Act pertaining to evictions; 
Manley Caldwell discussed miscellan- 
eous legislation. Mr. Caldwell had 
charge of the program. 


J. Edward Kennedy was elected 
President of the ST. PETERSBURG 
BAR ASSOCIATION on December Ist, 
at the annual meeting of that organ- 
ization at the Detroit Hotel. He suc- 
ceeds Herbert L. Peterson, municipal 
court judge. Kennedy was nominated 
at a previous meeting and was not 
opposed. Other officers named were 
Stewart Warren, Vice-President, James 
Smith, Treasurer, and Robert Barton, 
Secretary. Named to the executive 
committee, which also includes asso- 
ciation officers, were Henry S. Bay- 
nard, Lincoln C. Bogue, William Gar- 
diner, Victor O. Wehle and Lewis T. 
Wray. During a reading of commit- 
tee reports, special commendation from 
the chair was given the legal aid and 
war work committee headed by Robert 
Baynard, the citizenship committee, 
headed by Walter Ramseur and the 
sick and aid committee, headed by Wil- 
liam Gardiner. At the meeting Tech- 
nical Sergeant Hunter R. Dunn, son 
of Judge Edgar H. Dunn, was guest 
speaker. Sergeant Dunn, of the U. S. 
Marines, recently returned on a limited 


furlough after more than 15 months 
duty in the South Pacific War Zone, 
where he has been serving as a flying 
mechanic and waist gunner. He has 
been awarded the Air Medal, and re- 
ceived the Presidential Citation for 
action on six trips into Henderson 
Field, Guadalcanal, evacuating wound- 
ed during the period of heavy fighting 
there. The Sergeant’s Australian 
bride was also a guest and said a few 
words about her homeland. 


The HILLSBOROUGH COUNTY 
BAR ASSOCIATION on December 
10th elected John Bell President for 
the next year, succeeding Jchn W. 
Bull. Directors are J.B. Norman, 
Paul Dixon, Charles H. Ross, LeRoy 
Allen, A. Pickens Coles, D. Wallace 
Fields, Harry G. McDonald and Paul 
Game. 


Justice H. L. Sebring, of the Florida 
Supreme Court, was guest of honor and 
principal speaker at the annual meet- 
ing of the JACKSONVILLE BAR AS- 
SOCIATION held on December 10th in 
the George Washington Hotel. New 
Officers of the association are David J. 
Lewis, President, Edwin L. Jones, Sec- 
retary, and Paul Ritter, Treasurer. 


C. Y. Byrd, of Delray Beach, was 
elected President of the PALM BEACH 
COUNTY BAR ASSOCIATION, at its 
luncheon meeting at the Hotel George 
Washington on December 13th. He 
succeeds Judge R. C. Alley. Other 
officers elected are: Judge Gordon 
Lynn, Palm Beach, First Vice-Presi- 
dent; W. H. Mizell, West Palm Beach, 
Second Vice-President; Paul W. Pot- 
ter, West Palm Beach, Third Vice- 
President; F. A. Currie, West Palm 
Beach, Secretary, and C. H. Earnest, 
West Palm Beach, Treasurer. 


Be 
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Lawyers in the Armed Forces 


LT. (j.g.) IVIS J. SCADRON, son 
of Mr. and Mrs. Morris Scadron, 3130 
San Carlos Avenue, Tampa, recently 
arrived in New York, where it was an- 
nounced he was a member of the crew 
of the U. S. S. Card, pint-sized aircraft 
carrier credited with sinking a num- 
ber of enemy submarines. Scadron 
was graduated from Hillsborough High 
School and the University of Florida. 
He enlisted in the Navy in July, 1942 
after practicing law for a short time, 
and is a former cigar manufacturer 
of Tampa. He was aboard the Card 
during the action in which the de- 
stroyer Borie was sunk. During the 
battle, the Navy announced, the Card 
carried out 11 attacks, sinking two 
submarines and possibly eight others. 


WILLIAM J. DeHOFF, Attorney 
for the State Welfare Board since Feb- 
ruary, 1940, was inducted into the 
Army at Camp Blanding on November 
13th. Admitted to the bar in 1928 he 
had practiced his profession in Jack- 
sonville continuously since, and is rec- 
ognized as one of the leading younger 
attorneys of the city. Since 1930 he 
had been associated with his brother, 
Donald DeHoff, under the firm name 
of DeHoff and DeHoff, until thirteen 
months ago when the latter entered the 
Army and is now legal officer station- 
ed at one of the Army air bases in 
Hawaii. Prior to his departure, De- 
Hoff announced that he had arranged 
for Charles Pelot and Frank Heintz 
to handle his practice, with offices in 
the Graham Building. Mrs. DeHoff, 
the former Miss Margaret Milton, and 
their 10 month old daughter, Anne 
Bryan, will maintain residence in Jack- 
sonville while Mr. DeHoff is away. 


Names of 50 white men sent to 
Camp Blanding by Selective Service 
Board 2 for possible induction into the 
services were released by the board 
following the men’s departure. Among 
the group was EDGAR G. HAMIL- 
TON, Palm Beach attorney, and can- 
didate for Congress from the new 


Sixth Congressional District, which in- 
cludes Palm Beach County. Hamilton 
was named leader of the group, and 
SAMUEL H. ADAMS, another Palm 
Beach attorney, was named assistant 
leader. Hamilton and Adams were 
among five men in the group volunteer- 
ing for induction before their numbers 
came up. 


MAJOR JAMES A. FRANKLIN, 
State Senator from the 24th District, 
has departed for Charlottesville, Va., 
where he will enter the school of mili- 
tary government at the University of 
Virginia to undergo training for ser- 
vice with the army’s military govern- 
ment service. Major Franklin, who 
received his commission in September, 
passed his final physical examination 
November 29th, at the gunnery school. 
“T hope to be back in time to attend 
the 1945 session of the legislature” was 
Major Franklin’s only comment on eve 
of leaving. He was elected last year 
to a four year term which started last 
January. The legislature met this 
year and the next regular session will 
be in 1945. The 48 year old attorney 
is Florida born and came out of the 
army at the end of the first world war 
a second lieutenant. Mrs. Franklin and 
their two daughters will remain in 
Fort Myers. Jimmy Franklin, a son, 
is in the navy and is serving in the 
Pacific. Miss Margery Franklin is 
employed by National Airlines, while 
Miss Nancy Franklin is going to school. 


CHARLES B. CLEVELAND, Presi- 
dent of the Dade County Bar Associa- 
tion municipal judge for the town of 
Surfside, and member of the recently 
formed Miami Beach law firm of Galen 
& Cleveland, reported December 7th at 
Camp Blanding for military service. 


MUNICIPAL JUDGE, CHARLES 
MILLER, of Jacksonville, has entered 
the Coast Guard as an apprentice sea- 
man. 


CIRCUIT JUDGE HERBERT B. 
FREDERICK has been promoted from 
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the rank of major to the rank of lieu- 
tenant-colonel. Col. Frederick is sta- 
tioned in Washington where he serves 
as a member of the army board of 
review. 


SECOND LT. SIDNEY H. TAYLOR 
of DeLand has been assigned to active 


duty with the U. S. Marines. He has 
just completed the officers’ training 
course at Quantico, Virginia. He re- 


ceived his commission eight weeks ago 
and since then has been in the post 
graduate course. 


LIEUTENANT (j. g.) JOHN E. 
SOCASH, has been visiting friends in 
DeLand. He has just returned from 
sea duty. 


WILLIAM FRANKLIN BROWN, 
JR. a Miami attorney for the last ten 
years, has been promoted to major in 
New York city, where he is command- 
ing officer of Headquarters squadron 
of the New York Fighter Wing. Com- 


missioned in the Army Reserve Corps 
in May, 1929, he reported for active 
duty in March, 1942. He was assigned 
as a tactical officer at the AAF officer 
candidate school, Miami Beach, for 11 
months, and then was transferred to 
Boca Raton. 


The Editor has received a very in- 
teresting post card from Lt. (j. g.) 
GRADY L. CRAWFORD of the Miami 
Bar. He writes: “I am waiting for 
my ship and it looks like Old Home 
Week here. JACK PHILLIPS (Jack- 
sonville) is in the Operation Office 
here. JIMMY NEMIC (West Palm 
Beach) just got in from an around the 
world trip of eight months. aAMORY 
UNDERHILL (DeLand) and ELWYN 
MIDDLETON (West Palm Beach) are 
on the same ship and were in for a few 
days. FULLER WARREN (Jackson- 
ville) just got his ship and all to- 
gether it looks like Florida is well rep- 
resented here.” 


* The Flagler bas ‘‘Gone to War’’ for the duration 


[4]* 3 Great Hotels in Florida 


Judge Florida Hospitality by these Fine Hotels 


Hospitality is a tradition with the KLOEPPEL organization. War activities keep us extremely 
usy ; but, regardless of conditions, we are always glad to see you and eager to serve as 
in the past. That is why we say: You can always... . 
JUDGE FLORIDA HOSPITALITY BY THESE FINE HOTELS 
Robert Kloeppel, President-Director 


GEORGE WASHINGTON MAYFLOWER GEORGE WASHINGTON 
Jacksonville, Florida Jacksonville, Florida West Palm Beach 
100% Air Conditioned 100% Aiér Conditioned Pride of West Palm Beach 

(Garages Connect Directly with Lobbies) 
DANCING . DINING FLOOR SHOWS NIGHTLY REASONABLE RATES 
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FLORIDA STATUTES, 1941 


The Statutory Revision Department of the State 
offers the following legal publications: 


Volume I, Fuortpa STATUTES, 1941 


containing the general statutory law of the 
state through 1941, court rules, and consti- 
tutions of the United States and Florida; 


Volume II, Froripa STATUTES, 1941, 


containing the history and revision notes and 
the annotations to the statutes, court rules, 
and constitutions contained in Volume I. 


These volumes may be obtained Now from the Secretary of 


State at a cost of $10 each to purchasers within the State. 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 
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When confronted with any question on 
Federal Practice and Procedure 


Always 


Consult the C. J. S. Title 


FEDERAL COURTS 


(35 AND 36 CORPUS JURIS SECUNDUM) 


This Title includes the judicial department of the federal govern- 

" ment; nature and scope of the judicial power of the United States 
in general; establishment, organization and conduct of business of 
federal courts; their jurisdiction and procedure; and concurrent and 


‘conflicting jurisdiction and comity between different federal courts. 


You may acquire this highly important treatise, complete 
in two standard C. J. S. volumes at moderate cost. 


Write for particulars 


THE AMERICAN LAW BOOK COMPANY 
272 Flatbush Avenue Extension 
Brooklyn, N. Y. 
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TEXT-BOOKS 


The Lawyers best Working Tools! — 
We mention briefly— 


COLLIER on Bankruptcy, Reorganization and Ar- 
rangements, 14th Edition, 9 Vols... $100.00 
New in every sense, under a flexible plan, with 


a Form for every clause where the use of a form 
is conceivably in order. 


CHAMBERLAYNE, Trial Evidence, 2nd Ed., 1 vol... 15.00 


Supplies a long-felt need, to wit: a brief, but 
comprehensive survey of the subject. 


LINDEY, Separation Agreements, Ante-Nuptial Con- 
tracts and Marriage Settlements, 1 vol............. 10.00 
Uncontested divorce cases smoothly handled 
with this book—gives you all the patterns and 
advice needed for disposing of the most intricate 
case that may come your way. 


RABKIN & JOHNSON, Federal Income, Gift and Estate 
Taxation—with one year’s service 25.00 
A new idea in the tax field. A textbook ar- 


ranged by subjects and serviced by monthly 
supplements and revisions. 


SCHWEITZER, Trial Manual for Negligence Actions, 
1 vol. i 


15.00 
Streamlined to present-day needs. What to do 
—How to do it—and When! 
SUMMERS on Oil and Gas, 8 vols., with Current Pocket 
parts 75.00 


Covers every phase of the law of oil and gas 
from the Landowner’s interest to Production, 
Transportation, Taxation and Regulation of the 
industry, including Forms and Statutes. 


THOMPSON on Real Property, 12 vols., and current 
Pts. 120.00 
A complete library of Real Property Law— 


Learned—Practical—Easy to Use and Easy to 
Understand. 


Catalogue of new and used 
Books sent on request. 


THE HARRISON COMPANY 


Pryor and Hunter Sts. Atlanta 2, Georgia 
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